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Senator Armistead moved that the
Nenate do now go intoexecutive session
to consider the appointments of the
(rovernor.

Objeetion was raised, and under the
rule that no executive session could be
held on the day present where objec-
tion is 1made, the Senate adopted a
motion by Senator Lane, to go into ex-
ecutive session after morning call to-
MOITOW.

The following bills and resolutions
were, by leave, introduced:

By Senator Woodward, by request:

A bill to be entitled *An act to make
siafer and 1nore availale the invest-
ment of the permanent school fund by
setting apart and appropriating a por-
tion thereot for the purpose of build-
ing and establishing fire proof manu-
faetures in the State of Texas.

Referred to Committee on Commerce
and Manufactures.

By Senator Bell:

A Bill to be entitled “An aet to es-
tablish and organize the county of
Mills.”

Referred 7o Connnittee on Counties
and County Boundaries,

By Renator Gregg:

A hill to be entitled “An act to re-
quire administrators and survivors of
communitics to renew their bolds as
sueh, every twelve months.”

Referred to Judieiary Connnittee
No. 1.

By Senator Glasseoek: .

Joint resolution authorizing the At-
torney General to institute suit against
all railroad companies and all other
charter copanies have obtained land
from the =tate, for the forfeiture and
recovery of such land.

Senator Gilasscork asked
aetion on the resoluion.

menator — axked to have jt re-
ferred to Judiciary Committee No, 1,
and raised the point of order that joint
resolutions of sueh charaeter must wo
to the connmittee.

The point of order wits sustained,

The resolution was referred to Judi-
ciary Cominittee No. 1.

Nenate hill No. 28, a bill to be cnti-
tled “An act to make null and void
any mortgs ge upon all personal prop-
erty exempt from levy and force sale,
and the growing crop,” was taken up
as spevial order for the hour and was
read the second time, with majority
(unfavorable) comuittee report.

Nenator Lane sent up the following
minority (favorable) report:

imunediate 1
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CoMmMiTreE Rooa, |}
AvstiN, Janwary 19,y
Hon. 1" B. Wheeler, President of the

Senate:

We the undersigned members of Ju- -
dhiciary Committee No. 1, to whom was
referred Senate bill No. 280 on behalf
of & minority thereof beg leave to sub-
mit the following report, and reecom-
mend the adoption thereof: 'T'hatsaid
hil should pass with the following
aunendments:  After the word “erops™
add the words “except cotton ™

SeoTT IM1KLD,
J. LaNgi,
E. J. S1IIRINS

Sonator Burney moved to adopt the
majority report,

Senator Wood« moved to,substitnte
the minority for the majorityv report.

Or. motion of Scuator Lane.

The Senate adjomrned till 10 o'clock
to-morrow morning, by the following

vote:

YEAS—13.
Armistead, Lane,
Calhoun, MeDonald,
Camp, Pope,
Douglass of J. Nimkins,
Rield, Ntinson
Frank, Woods,
(+arrison. Woodward.
(tlasscock,

NAYS—I14,

Abhercrombie, Douglass of &,
Allen Grege,
Bell. Harrison
Burges, Jarvis,
Burney, Knittle,
Claiborne, Terrell.
Davis, Upshaw,

ABSENT—2.
Houston, MacManus.

TENTH DAY,

SENATE CHAMBER,
AusTiN, TEXAS, January 21, 1887, )

The Senate et pursuant to ad-
journment. .

Lieutenant Governor Wheeler in the
chair.

Roll called.

Quoruwm present.

On motion of Senator Stinson,

The reading of the Jourpal of yes-
terday was dispensed with.

PETITIONS AND MEMORIALS.

By Senaror Abercrombie, by request:
Mewmorial from citizens of Houston,
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Texas, protesting against the passage{ By Senator Fraunk:
of the bucket shop bill. I A bill to be entitled "*Anaet toamend
Ordered to lie on table, | Article 339, chapter 4, title 10, of the
By Senator Claiborue, by request: ;| P’cnal (‘ode of the State of ‘I'exas.”
Memorial from citizens of Galveston, Referred to Judiciary Committee

Texas, protesting against the passage | No. 2.

of the bueket shop bill. ©And a bill to be entitled “An act to
Ordered to lie ou the table. ‘I amend Article 441, chapter 4, title 7, of
By Senator Burney: i the Code of Criminal Procedure of the

Petition from citizens of Medina  State of Tevas.”
county, prayving the postponewment of“ Referred to Judiciary Committee
the enforced collection of taxes on real ! No. 2.

and personal property. i By Senator Jarvis:
Referred to Judieiary Comumittee| A bill to be entiteld "An act toamend
No. 1. ; Artieles 1277 and 1278, of chapter 10,
BILLS AND RESOLUTIONS, s title 29, of the Revised Statutes of the
i State of Texas, relating to continu-
3y Nenator Woods: pances T

Resolved, That whereas there is| Referred fo Judiciary Committee
much delay in printing lists of stand | No. 1.
ing committees of the Senate, Senate: By Senator MacManus:
bills and Journals of the Senate, I A bill to amend an act entitied “An
Therefore, be it resolved, That the . act to amend section 71 of an act to
Senate Commnittee on Publie Printing | establish and maintain a system of
be requested to inquitre into the cause | public free schools for the State of
of the delay of printing such matter, | Texas, and to repeal so much of chap-
and the propriety of making other ar- | ter 3, title 78, of the Revised Civil
rangements to have such printing  Statutes of Texas as refer to public

done. schools outside of incorporated cities
Onmotion of Senator ('lamp, the reso- \ and towns assuming or having assumed
Fution was adopted. i control of their publie free schools, and
By.Seuator Harrison: all laws and parts of laws in contliet

An act entitled “"An act to repeal | with this act, passed at the called ses
section 4 of chapter 12 of the General jsion of the Eighteenth Legislature,”
Laws of the State of Texas,” passsed by | approved March 12, 1885; “‘and to repeal
the Seventeenth l.egislature, and ap-|the exemption of the county of Frio

proved ebruary 13, 1881, from the distriet system provided for
Referred to Judiciary Committee | by the said last named act.”

No. L. Referred to Comnmittee on Education.
By Senator Armistead: By Senator Field:

A bill to be entitled, "*An act to re- A bill to beentitled **An act to amend
peal Article 797, title 17, chapter 18, of | Article 786, chapter 16, title 17, of the
the Penal Code of the State of Texas.™ | Penal Code of the State of Texas.”

Referied to Judiciary Committee Referred to Judiciary Committee
No. 2. No. 2.

By Senator Douglass of Girayson: Aund a bill to be entitled “An act to

A bill to be entitled An act toamend Article 528, chapter 7, title 13,
amend Article 726, chapter 9, title 17, jof the Penal Code of the State of
of the Penal (lode of the State of | Texas.”

Texas.™ ) Referred to Judiciary Committee
Referred to Judieiary Committee | No. 2.
No. 2. And a bill to be entitled *'An aet to

And a bill to be entitled “"An act to| amend Artiele (84, chapter 3, title 17,
aend Article 849, chapter1.title 10, of |of the Penal (‘ode of the Htate of
the (Jode of Critninal Procedure of the | Texas.”

Htate of Texas.™ Referred to Judiciary Committee
Referred to Juadiciary Committee | No. 2.

No. 2. 4 By SBenator Burney:
By Senator Stinson: A bill to be entitled '*An aet to post-

A bill to be entitled “Anact toamend | pone the sale of real and personal
section 14, of chapter 53, of the Aects of | property of resident owners of Texas
the Legislature of the State of Texas of | for taxes assessed for the year 1836
the vear 1879.” until the first Monday in August 1887."

Referred to Judiciary Committee Referred to Judiciary Committee
No.2. No. 1.
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By Benator Claiborne:

A Dbill **To ecreate houses of refuwe
and provide for the support and nain-
tenance of the same.”

Referred <o Committee on State
Affairs.

The following message from the Gov-
ernor was laid before the Senate, read
and ordered printed in the Journal:

EXRCUTIVE OFFICE, |
AvsTIN, January 20, 1887,
To the Honorable Senate of Texas in
session assembled:

(feutlemen—I have the honor to eall
the attentien of the Senate to the pro-
ceadings and resolution of the State
Bar association, a copy of which is
herewith enclosed.

I am, respectfully, 1. 8§ Ross,

Governor of Texas,

AUsTIN, TEXAS, January 19, 1887,
o 1is BExcellency, L. S. Koss, Governor
of Tezxas:

The undersizned members of © cow-
mittee appointed by the Texas Bar
Assoeiation, at its session at Dallas in
July, 1886, respeetfully request on their
behalf, to prasent, through vou, to the
Legislature of the State of Texas, the
accompanyving meworial, in which is
the recommendation of an amendment
of “Article 5, judieial departinent”
of the Constitution of the State.
adcopted by the said assorintion at suid

session, which is coutained in its pul-

lished proevadines herewith submitted.
0. M. ROoBERTS,
R, & GorLp,
B. H. Bassyir,
J0NN HANCOUK,

J. B. REcron,
J. 8. Woons,
FoH Prusprngas,

=manl R Frsgen,
Jxo. W RonErrsoxN.

AUSTIN, January 15, 1887,
To e howorable Legislalure of the

Staie of Tewas:

The undersiened wembers ot a com-
mitice, appointed by the Texus Bar
Associatinn. that held its session in
Dallus in July, I5x0, bew leave, on itg
Liehall, to pre=ep1 1o you for your eon-
ciderption, an oaneendent of Article
a0 jwlielal denarnnent of the Coneti
tation of theBrate of Tevas,

The aesaefation, wheose work is thus
presented fe youn was attended by
more thar twe hundred lnwyers, from

diffevenrt parts of the State, many of

whomn were thon iz the (ront mainks of
their profes:zion Loth in ability and

l Al
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experience, and wmost of the others
were lnen who have attained o good
reputition awd standing at the bar.

It will be seen that the amendment
recounnended by them, does not pro-
vide for any radieal departure f{rom
the judicial department, now in exis-
tence, but rather to make such iw-
proveinents in rhe differvnt parts of it,
as will secure dispatenh, aud greater
efficiency and ability. in the adminis-
tration of the laws of the Ntate in all
of its court-.

The distriet court has been made, ax
it. should be, the important court in
the systemr. That is the court in which
all ot the c¢ivil ceases are or way be
tried; either under its original juris-
diction, or by its appellate or supervis-
ing power  That is the e urt in whieh
eritpinal felories of every grade are to
be tried. It isin that court that the
case is made and givenn shape to, by
the manner ia whieh faets are adduead
in evidence, and fouud either by the
jury or by the ectirts: and asit is given
shape to thereo i mnst go fo the
higher couris for aflivmance or rever-
sal. Tts jumsilictin is ceneral, aiubrae-
ing in the broard seope of its adjadica-
tions yaainiy the whole of what  was
formerly embraced in the four high
court: of Eugland, to-wit: The Com-
won iens, Kiug's Roneh, Exeheguer
Chaneery:  conmlicaed by rthe
| Constitutions mind ws of the =everal
povernients, wader which Texvis has
existod,  Additienal jurisdietion has
oo iven 1 0 Try eleciion pases, unw
tmueh to be Jdesived Ta view of
these considerntions, the zimendinent
basg made vy provision for civing
assistance oshat coury, from time to
thme, whei it shoil berome oeessary
i the disoviels o 7+ bueiness: ond
Padso to secte the aecessary shitity amd
i(-\;><x;;(->..‘.‘~. the preesidive juaee of
Cthiar cowrr, Do hiecconr, e Bigier
Peotrms et ey conris of juepeerion
cand cevicion, aud the more abldy iis
procoesings are condneved, the fewer
l wilt Be tbe appwndss 1o vhe crent beve-
[T 6f the Tidpanvs el to the conutry,
In the disiy ey coters tae State sheonid
L hoereoresentod Gon owy e of abilive
Land cxperieoes, sadiie oo tied, il
| e eqnal to the pielity snd oxperienes
col hose howvers whry Gre vy Tonnd
i the defense of crlatiads of the high-
Pest prrades,  Soel, wivihy aa cceasiongl
Cexception. hns oo Ceii by been
Phe cwe in Pesns, as every one at ail
Planniiiar with evnaiaat e is ol ooy ine
| poriaee i ove ennets vst oadinirn,
| The a=sociation  lmve  sabmitted o

=0

i
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remedy for thisglaring defect, by the
appoeiutinent of a district attorney in
every distriet with a salary aud a term |
of service of four years. 1f the amounts
annually drawn fromn the State treasury
to pay distriet and county attorneys
for convictions are looked to. it will
be found that the =alaries of distriet
attorneys can be paid withoutr any
great inerease of expense to the gov-
enlmeut

The whole question in regard to the
distriet court is concentrated in the
proposition that, as this is the courtin
which all the important rights ot the
citizen and of the State must be se
cured, finally, if not at first, the officers
of the State to 1uanage the business of
the court should have that ability and
experience which would make it be,
what it should be, the nost important
court of the State. The purpose of|
the Supreme Court is not to try cases. !
but to inspect the manner in which |
they have been tried in the distriet |
court; and upon their beiog either!
affirmned or reversed, to send themn back \
to the distriet court for its action,
whether it be final or otherwise, by:
which the rights of parties litigant are
to be awarded to thein.

It therefore becoines g great griev-’
auce for the case to be stored away
upcn the files of the Supreme Court:
frown year to year, as has long been the'
case, because the Supreine Court has
not been able, as it is and has been
organized., to dispateh the business
earried to it by appeals and writs of
error from the distriet court, The
Conuunission of Appeals, while it exist
ed, showed bLoth the advantage and
tnecessity of givine aid to the Supreme!
Conrt. by in("rea:-‘inp: the working torce
in the Supreme Court business. To|
huprove upon this, the association pro- |
vided tor an increase of the justices of
that court, to act in two divisions so as |
to be able to dispateh the business of |
the court. In furtheraidof that court, !
appeals in eivil cases froin the county
and justices’ courts were not allowed to
be taken to it

The Court of Appeals, having its
jurisdiction confined to eriminal cases,
will bhe able to attend to the buasiness
of that court more promptly and ber-
ter.

The county courts will have encugh to
do, with their jurisdiction of amounts
inn vihie between one and five hun-
dred dollars. By that weans, as well
as by heing relieved from appeals {rom
Justives” ecourts, they will be the better
ab:le to give more attenticn to probate !

SENATE JOURNAL. .
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business, which isof greaterimportance
than any other business of that court,
and which requires the learning of a
good lawyer to attend to it properly as
it should be.

As to appeals in civil ecases from the
county court to the distriet court, the
litigants will have the opportunity of
having the facts of their cases tried by

 two juries, in courts presided over by

lawvers, as judges, which is deemed
entirely sufficient to reach the ends of
justice iu ecases of nemore importance.
Provision has also been made by which
uppeals may be taken in cases involv-
ing constitutional questions, and in
such other cases as may be provided for
by the Legislature.

The jurisdietion of the justices’
courts is reduced to one hundred dol-
lars, as it was formerly. No appeal in
civil cases is allowed. But, if there
should be any legal or equitable
grounds for a re-hearing of the case in
i higher court, application may be
wade to the district court for o certio-
rart 10 remove the case into that court

i tor trial, whieh thatcourtis given power

to do, under irs authority of super-
vision over inferior courts.  For many

s vears before the late civil war this was

the law, and the practice in this state,
which then et general approval

1t ixreally for the benefit of liticants,
boih rich and poor, to have their cases,
that do not involve large amounts in
value, to be ns speedily determined as
it can Le done, with areasonabile pros-
prect of olitaining ihew rights, and not
to be carried through atl of the nigher
courts, attended Ly aelay, and addi-
tional expense and cosis,

It is ecustomary in other siates not to
allow appeals to the highest courts in
cases ol minor nnportance, and it never
has been aone jn the courts of the
U nited States.

You arve respectfuliv referred to the
rable address of the Jate Col. A, J.
Peoler hefore tiie Texas Bar Associa-
tion at Dallas in Juiy, 1886, contained
in ii= published proceedings, that will
be submitred to you, ia which vou will
Ind an aceount of the efforts thiat have
to obhtain an amcendiment
1o the judicial departiment, as well as
cogent rensons presented by him, aud
etiters, why an mnendment should be
.ulnptod

FFor the hoetter understanding of the
amendinent subnutted to yvou, asynop-
sik has been made =0 as to show the
dilferent provisions, with their connee-
rlons and relations to others, with o
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reference to the sections in the amend-
ment, which is hereto annexed.
(). M. RoBERTS. chairiman,
R. 8. GorLp,
13 H. BASSETT,
JOHN HARCOUK,
J. B. RECTOR,
J. 8. Woobs,
F. H. PRENDERGAST,
~AM. R. FISHER,
JOHN W. ROBERTSON.

RYNOPRIS.

AMENDMEN'" OF ARTICLE 5. CONSTI-

TUTION.

The most convenient manner of
showing the jurisdiction of each court,
both original and appellate, will be to
consider criminal and civil cases separ-
ately:

Criminal (Cases—B8imple assault fine
$5 to $25, that is $100 or less: justice’s
court (section 46). Simple assault,
appeal to county court (section 30).
Simply assaalt; appeal to Court of
Appeals (section 16).

Criminal Cases—Aggravated assault,
$25 to $1000, that is over $100, fine, ete.:
county court (section 35). Aggravated
assault: appeal to Court of Appeals
(section 16).

Criminal (‘ases—Murder and other
felonies; district court (section '22).
Murder and other felonies; appeal to
Court of Appeals (section 16).

Civil Cases—Debt or damage, $100
or less; justice’s court (section 48).
Supervision in district court (sec-
tion 23),

Civil (Cases—Debt or damages not
Iess than $100 and not more than $300,
county court (section 35). Appeal to
district court (section 23, see wsection
). All prohate ecases, county court;
appeal distriet court (section 23, and
to Supreme ('ourt. seetion 7).

Civil Cases — (Feneral jurisdiction
over $500, divoree. land suits, ete.,
district court (section 22, and see sec-
tion 35). Appeal to Supreme court
(section 7).

Writs of the different courts:

Supreme Court—All sueh writs as
are necessary to enforceits jurisdiction
and procedendo, to district court (sec
tion 3).

Court of Appeals—Writ of habeas
corpus and other writs known to the
law, ete., and mandamus, to district
and county courts to proceed to trial,
ete, (section 15),

Distriet Court—Writs of habeas cor-
pus, certiorari, and others to enforce

its jurisdietion, and mandamus, to
Conmmissioner General Land Office (sec-
tion 24).

County C‘curts—Writs of hubeas cor-
pus in cases within its and justice's
jurisdiction, and wherever no offense
is charged, and other writs known fto
the law to enforce its jurisdietion (cec-
tion 33).

Ascertainment of jurisdiction:

For this purpose the Supreme Cours
and the Court of Appeals may receive
affidavits or other evidence (sections
and 13).

Rules for the courts by the Supreme
Court in aveordance with the laws
(section 10),

Increase of efficiency and digpateh of
business in the courts:

Supremne Court—By increase of its
memhers; by power of division; by be-
ing relieved of appeals from cases origi-
nating in the county and justices’
conrte, except probate cases (sections |
and 18),

Court oi Appeals—By being relievud
of appeals in civil cases (seetion 16).

Distriet Court—"T'wo terms and more,
if required by law (seetion 18).  Crimi-
nal distriet eourts, and other district
courts, with civil jurisdietion (section
28), when necvessary (sections 25-29),

County Courts—Jurisdietion to only
#5300 (seetion 23): relieved of appeals
from justices’ courts in civil cases (sec-
tions 36, 23 and 24)., and froin misde-
meanors invelving official misconduet
(sectiom 85), and relieved of criminal
cases in a county where there is a crimn-
inal distriet court (section 41).

Justices” Conrts—Jurisdiction in civii
and criminal eases only to the extent
of $100.

Resilts of the change of jurisdictions:

The Supreme Court will have no
more and probably not so mueh busi-
ness, und more capacity to do it.

The Court of Appeals will have Jess
business.

The district court will perhaps have
as much ormore business, by appeals
from the county court and certiorari
cases from the justice's court, and am-
ple provision is made to aid the distriet
courts in any county or di-trict when
necessary. It is given jurisdiction in
electicon eases, so much needed.

The county court will have less civil
business. A partv in that court may
have a jury of six jurors, and on appeal
to the district eourt, may have a jury
of twelve jurors to determine the facts
of hiscasefinally—the amountinvolved
not being over $500.

Justices’ coarts will have less buasi-
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ness in eivil cases—amount involved | with the ablest wmen at the bar, which
not being over $100. A party in that!lis not now generally so. His disinter-
court inay have a jury ot ~ix jurors, lested impartiality and candor would
~and if injustice be done him on the; give him an influence which he never
trial, he may apply to the distriet ] can have when working for fees as an
judge for a certiorari, and in the dis-|interested party. This change is abso-
trict court have a jury of twelve jurors | lutely necessary if the eriminal laws
to try the fiers of his case. are ever to be properly executed in this

Increased efficiency and permancy of | State.
the oflicersinthe )udim.u vdepartinent: | County Attorneys—Would attend to

Justices of the Supreime Beneh—By | prosecutions only in the county court
increase of members each one will have | and to other county business, as pre-
more time to do his work well, nnd‘scribed by law.
thereby elevate the standard of the| Provisions made liable to change by
court. By increase of term and salary | the Legislature:
each one will be more able to defray:  Supreme Court and Court of Appeals
expensex. and, by cconomy, save n —Places of holding at three pluces,
little money to inve-t in property, for | may betoone at the capital (section 12).
his support. when too old to work. | Appealsfrom county to Nupreme Court
This would be mwueh better than thelin other cases than those involving
unjust practice of giving pensions as ix | constitutional questions (section 7).
done under some governments, Distriet Judges may be elected, or

Judges of the Court of Appeals—By |may be appointed {section 19). To
increase of term and salary, and hav- hold special terms besides two in each
ing less business, the same advantages | county (section 25). May be required
would acerue to them and to the coun- | to hold courts for each other (section
try as in case of the justices of the Su-:48). Other eriininal and eivil distrief
preme Court. rcourts (seections 28, 29). Districts may

Judges of the Distriet Court—In- be chavged (section 27). Supervision
crease of term and salary would give \ of inferior conrts and tribuwals under
the s:aane advantages as are luentloned such regulations as may be preseribed
for the higher courts, and avoid the ‘ by law (section 23).
frequent ehanges for more remunera—; DIHTI'I(' judge disqualified, and
tive employment, and get the advan-! parties not choosing another, Gover-
tage of longer experience in thal|nor mayv appoint as preseribed (sec-
court, which is really the wost lmpor— tion 4%).
tant conrt of the Srtate, where men's| Countv Courts—"Terws of, preseribed
rights are determined on the facts per | hy Leolslatmem'mnnmssunms courts
taining to them, and receive shape and (sectmn 39).
form for adjudication in the higher County Judge—His compensation
courts, ) {section 34).

Judges of the County Court—By! County Courts—In appeals in crim-
requiring them to be lawyers of four|inal cases from justices’, mavors' and
vears experience, and giving four years | recorders’ courts (section 36).  May be,
term, instead of two. will insure better | or not appealed to, when in the county
legal ability and more permanency in | there is a eriminal district court (see-
office, and, having less civil business, | tion 41).
will enable thein to give more and bet-| District and County Attorneys—
ter attention to probate business. | When a crimminal district may be part
which is by far the most important | of a judicial distriet: provisions for
business of these courts. eleetion, ete., and regulation of (see-

Justices of the Peace, Mayors, Re- | tion 32).
corders, ete,—With diminished juris-| Judges Generally—Disgnalifying at-
diction, the cases before them will|finity or consanguinity to be declared
likely be settled by the current law | by law (section 32).
generally known, and common sense| Justices of the Peace-—May b 1nore
and justice, rather than amidst the|than oue in a preeinet in which there
confusion and wrangle of opposing|are 8,000 inhabitants, if so provided
lawyers in their courts. .| (section 45). May be given other juris-

Distriet Attorneys—By a salary, | dietion, civil and eritninal (section 46).
mode of appointment and removal, County Probate Court—Act in term
will be the right aim of the Governor | tie, or in vaeation, as presceribed (sec-
in his duty of seeing that the laws are | tion 3.
executed as they should be. It would Commissioners’ Court—Its jurisdie-
give inereased ability to meet and cope | tion and business; precinets (section 48),
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Judges of Iuvferior Tribunals—Dis-
qualifleations remedied as presceribed
(section 48).

Distriet and 'ounty Judges—Provis-
ions may be made for holding their
courts, when absent, disabled or dis-
qualified.

District and County Courts—Juary in

civil cases, exeept probate cases, may |

he provided for (s ¢rionb1). Jurorsdis-
abled. ete.. provided for. and may be
changed (seetion 33).

Klection or appointment of offie rs:

Justices of the Nupreme Court and
Court of Appeals—By vote of qualified
electors at a geaeral election, to hold
eight vears from date of clection so
that all will not be eleeted at the same
time (sections 2 and 14).

Chief  Justice—Appointed
ot {(seetion 4.

Presiding Judge, Court of Appeals—
Appointed by the court (scetion 15).
Giovernor tn anpoint to fill vacancies
to {ill out the proper nmmhber, if this
amewdment iz adopted (seetions 2 and
14), also when ouce of thea is disqual-
ificd seetion 48),  Clerk of cach court
appointed by the eourt (sections
11 and 17 In case of vacaney, by ap-
pointment of the Governor (seetion dd),

Distriet  Jndees—Eleeted  or ap-
pointed vo bold ~ix veqars from eleetion
(scetion 19).

Crimwmnal distreiet judges and  eivil
disteiet court= 10 haold, ete, as deter:
mined by Taw (seetions 25, 94,
of vaeaney, appoioted by the Gover-
nor. ete (-tecion ).

County judges, el-cted hy quaalilied
votersof the conaty, to hiold foar vears
trom date oi elvetion is amiited), (~ee
tion a4

Conuty comnpi-sinuers eleeted by the
commissioners’ precinet (section i4)

Justives of 1 e proce sud constable,

by the
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pended and (overnor {ill vacaney (sec-
tion 5, Artiele 13, Constitution.)

Removal of officers of the judiciary:

Justicesof the Suprewe Court, judegs
of the Court of Appeals ar.d judges of
the distriet court—By impeachment
and by address (rections 2and 8, Article
15, Constitution )

District judge—By Supreme Court,
for certain causes (~ection 6, Artiele 15,
Constitution).

Districtattorceys—Removed for good
callse by the Governor, and by address
of Legislature isection 33).

Countyattorneys, district and county
clerks. sheriifs, justices of the peace,
constables, and other county, precivet
and mwunieipal officers, nay he removed
by distriet for eertain cnuses found by
a jury (-ection 53).

Miscelianeons:

Officers to hold over until sueeessors
are qualified (section 53).

(Cases To he remnoved to the conrts of
I the pro1er jurisdiction (zection 350).

Grand juries, not less than twelve
jurors, not over eighieen (section 30),
| Judges te be conservators of the
Ppenee (section 49),

Styvie of writs and authority of pros-
ecutions (section 50)

Majority report of the special eommmit-
tee ou foint 1exolitinn propesing an
ameudent 1o Artiele o of the Con-
stitntion as swended andadaopted by
the assuctation:

Be it resolved by the Lezislatwie of
the Nrate of "Toxax, That Artiele 5 of
the Counstitution of the State, shall be
<o ameuded as horealtdr to ro vl as tol-
" lows, To-wit:

!

O—JUDICIAL DEPAWWPMENTD—
JUDICIAL POWRDER

SARTICLE

clected fa divtriet s precinet (oetion 45,

Connty artoineys, sheriflys, and dis
trict and counry clerks, electod by the
conp Ty deeetions 20, 10, 42040, Vaean-
ciesicoffies of <heril nnd di=iriet elerk,

Hlled by dis et jadge: of connty eon-

missioner, ¢ mnty ¢lerk ov conoty attor-
pey, by comnty jodge: all orthereonnty

i mection 1. The  ndiclal power of
| this Stare shall be vested in a Sapreme
CCoori, i oa Coit of Aprealse an dis
ctrict eourts, ard in socehother intervior
peonirts and noagistrates as omay be
| created by this Consvitution or by the
I Legizlatare under its authority.

ofticers, Dy commissdoners” somT {see-

i 340

Disteiet attorpneys-— Appointed by
(toseraer (seetion 30, aad (perhaps by
mis~viched elested in cortain distriefs
tseeiinn 32).

Vrestding jndges may tetnporarily
appoint persoas to fitl the places of
#h=ear o cimble distrier attorneys,
el aed clerl (sertion 57,

Ve eases of jropeachment, olficer sus-

PRUDPREME COV U1 JUSTTORS
THEIR TERMS O OFFTCLI

AND

Noetien 2. Ihe Supreme Conrt shall
consist 0f sevion justices. who ~hall be
elected by the quatilicd voters of the
Nrate at s general election, arud stindl
hold their oiflees for the term of eizht
vears from the date of their rospective
electious.
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HOW CONSTITUTED.

Nection 3. The Chief Justice and
Assoeinte Justices of the existing Su-
preme Court, or such of the'n as there
may be. who shall be in office at the
time when this amendment shall take
effect, shall be justices of the Supreme
Court hereby establislied. and shali
hold their said offices until the expira.
tion of their respective terms under
their former elections or appointients
Upon the adoption of this amendment
the Governor shall appoint the requi-
site number of additionat justices to
constitute, with those above aesigna
ted. & court of =even members. The
justices so appointed shall hold their
offices uutil the next general election.

THE CHIEF JUSI1C)K.

Scection 4. The Justices of the Su-
prence Court shall seleet from their own
number a presiding officer, who shall
be called the Chief Ju-tice, and who
ghall hold fer such ternr and perforin
such duties as may be preseribed by
the ¢ourec: provided, {he «hiel Justiee
who may be in offive 2t the time whoer
this :unendment shall take eff'eet, shall
be the Chief Justice of the Suoremc
Counrt hereby extablished until the ex-
piration of his termn of office nuder his
former election or appointment,

THEIR QUALIFICATINGS,

Noction d, Kaceh Justics of the Su-
preme Court shall he oo qualified voter,
hall have arcrvived at thoaee of thirviy
vears, and shall have bean o practie-
ing lawyverin this Ntate, or a0 Judee of
a Distiien Court therein, or such judge
and finwver together, at least seven
vears at the tinre of his eleetion or ap-
poiinent,

THELR SALARY,

Neetion 6, Baceh Justies of the R

prremie Court <hall receive an aoonal

salory of niot less than five thousaned

doijlars

APPELEATE JURISDICTION.
Section 7.0 Pho Suprene Court shal!
hatve, nnder suely regalations aeanay
he presevibed by law, appellate juris-
diction co-exteoa=ive wirh the Jimits of

the state, of ol final judgments ren-
Gered by the Distriet Coonrt fu eivil

cases criginmating in thoe Disreietr Court,
aud in all muitters of probate. There

shall be no appeal to the Supreme
Court of ¢ivil cases originating n the
justices’ courts, There shall be no ap-
peal to the Suprewe Court of civil
cases oiginating in the county coort,
except in cases involviog a eonstroe-
tiou of the Constitution, and in sneh
other cases as may be preseribed by
law,
POWER TO ISSUK WIRITS.

Nection 8. The Supreine Court and
the Justices thereof shall have power
to ivgue all such writs krown to the
lw a< mav be necessary to the cxer-
cixe of its jurisdicrion or to enforce the
sivtue.  ‘T'hey shall also have power,
by mandamuas or otherwise, to com-
pel the di~triet courts to proceed wirh
the trial of casex pending in sald
courts, of whiech the Supreme Court
wouald have cognzanece on appeal.

POWER TO ASCERTAIN FACTS,

Necetion 9. The Supreme Court <hal
ilso have powoer, upon aflidavit ororh-
erwise ax by the conrt may be thought
proper. 1o aseertain such matters of
fact asm v he necessary in the exercise
of its jurisdiction,

POWER TO MARYK RULLS.

Necetion 1, The supreome Courr <hiatl
have power tomake rulesof procedure
for its «wn governnpnent and the gov-
ernment of the other courts of the
State: provided, sueh rades shall not
bhe inconsistent with the laws of the
Slate,

CLREHKS,

Neetion 11, The Sopreme Coart shall
arpoint a elerk foreach place at which
it anny =it, who =hisll hold bis oflice Tor
forr veors, subject to removid by the
court. and whost i give sueh bond s
i< o way be presevilred by laaw,

TIMIE AND PLACK OF MEIPING.

Section 120 Phesapreve Conet 2hall
sit, for the travcaction of business,
froty e first Maondas o Ocioher 1o
the last Saturday i Jone ol every
yearo ol fne sont of povernment, and ad
not more that two ofhoer placesin the
~MUate, or at the seat of goveramoenn
only it the Lewistatore =hall hoerontter
=0 provide.

AUTHORIEPY TOORGANIZK IN DIVISIOGNS

Nection 13, TheSapreme Cowrtway,
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with the concorrence of not less than |

four of the justices thereof, nt‘ganize.!
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seribed for the Supreme Court. The
court and the judges thereof, shall

for the more speedy dispateh of bhusi- | have power to issue the writ of habeas
pess, into division-, each to consist of | corpus, and all other writs known to

at least three ot the Justices.

Fach division shall have power to
hear and deterinine sueh cases as may
be assigned to it by the court.  When
any menher of a division fails to con-
cur in the decision of a case, the case
shall be referre 1 baek for decisjion to a
quorum of the whole court, No Jus-
tice shall be assigned permanently to
either divisioo, but the several Justice
may alternate under suech rules as a
wajority of the court may preseribe,

"The Chict Justice may preside over:

either of raid divisions, at his eleetion,

and a division over which he does not:

preside may seleet one of its own nuin-
er to pre-ide.
ber t le

COURT OF APPEALS—JUDGHK-S OF AND
THEIR THRM OF OFFICE.

Nection (4. The Court of Appeals

. the law as may be necessary to the ex-

ercise of its jurisdiction or to enforee
 the same. They shallalso have power,
. by nandamus or otherwise, to cowm-
i pel the distriet and county courts to
| proceed with the trial of eases pending
in said courts of which the Court of
“Appeals would have cognizauce on ap-

real. 'The court shall also have power
! to ascertain such facts as may be nec-

i esdary in the exereise of its jurisdietion.

APPLLLATE JURISDICTION.

Nection 16. The Court of Appeals
shall have appellate jurisdiction co-ex-
 tensive with the limits of the State in
‘eriminal cases decided by the distriet
land county courts. In behalf of the
-defendant such jurisdiction shall ex-
“tend to all eriminal eases whatsoever:
;in behalf of the State such jurisdie-

shall consist of three judges, who shall | tion shall extend only to judginents in
each be elected by the qualified voters | favor of the defendant, on exceptions
of the State ot a general election, andito indicrinents and informations in-

who shall hold their offices for the!
term of eight years from the date of |
their respective elections. Thejudp;es{
of the Court of Appeals, or so many
of them as there may be, who shall be |
in office at the time this amendment
shall take effect, shall be judges of said |
court as hereby established, and shall -
hold their xaid officex until the expira-:
tion of their respective terms under:
their former elections or appointments. |
And should there be at the adoption
ot this amendment less than three
judges of said Court of Appeals, the

(+overnor shall appoint the requisite |

number of additional judges to consti-
tute a court of three members, and the
judges so appeinted shall hold their
office until the next zeneral election,

QUALIFICATION. SALARY, ETC.

Meetion 15. The several judges of
the Court of Appeals shall possess the
same qualifications and receive the
samesalary as justices of the Supreme
Court. The judges shall select from
their own number a presiding judge,
who shall perform such duties and hold
for such term as the court may
prescribe; a ajority of the court
shall constitute a quorum, and
the concurrence of two of the
judges shall be nceessary to a de-
c¢ision. The court shall sit at the
same times and places as are pre-

volving matters of substance and not
amendable; provided, that proceedings
had for the forfeiture of bail bonds and
recognizances shall be treated as eivil
cases suhject to the laws governing
appeals in other civil cases,

CLERKS.

Bection 17 The Court of Appeals
| shall appoint a clerk for each place at
i which it may sit, who shall hoid his
coffice for four vaare, subject to removal
: by the court, and who shall give such
bond as is or may be prescribed by
i law,
| DITRICT COURT-—JUDICIAL DISTRICTS.
: TERMS, ETC.
|

Section 18 'The State shall be di-
' vided into a rconvenient number of
judicial districte, consisting of one or
more counties. Regular terms of the
court shall be held by the district
judges, at the county secat of each
county in the district, at least twice in
each year, in such manner as mayv be
prescribed by law,

JUDGES.

Section 19, There shall be o district
judge for each judicial district, who
shall be elected by the qualified voters
of the district. at a general election. ar
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be appointed, as the Legislature may
direct. He shall hold his office for the
term of six vears from the date of his
election or appointiment. The district
judges who may be in office when this
amendient takes effect, shall hold
their offices until the expiration of
their several terms under the present
Constitution and laws.
THEIR QUALIFICATIONS

Seetion 20, Each district judge shall
be a qualified voter, shall have arrived
at the age of twenty-eight years, and
shall have been a practicing lawyer in
this State, or a judge of a comrt of
record therein, or such judge and law-
ver together. at least xix years. and
shall reside in his distriet during his
term of office.

THEI? SALARY.

Section 21, Each district judgeshall
receive an annual salary of not less
than three thousand six hundred dol-
lars.

ORIGINAL JURISDICTION.

Section 22, The district courts shali

be courts of general jurisdiction. They
shatl have original jurisdiction, both

Jvil and eriminal, of all canses and
special proceedings of which exelusive
jurisdietion is wot conferred on some
other court, and in civil cases such
jurisdiction shall be exercised withoot
regard to any distinction vetween law
aud equity. Contested elections and
other special cases, where the right to
rexnrt to the ¢courts arires only out of
legi<lative action, may be referred by
the Legislature to the district court, or
other tribunal, with or without the
right of appeal to the Supreme Court,
asmay be provided by law,

APPHLLATE JURISDICTION.
3]

Secetion 23, The district court of
each county shall have appellate juris-
diction and general supervision and
contrel in eivil cases, and in matters of
probate, over the couuty court of such
county., and overall inferior courts and
tribunals in the eounty., under such
regulations ax are or way be preseribed
by law.

POWER TO ISSUKE WRITS,

Nection 24
the judges thereof,

The district courts, and
shall have powerto

issue the writ of kabeas corpus, and to
render judgment therein either in
vacation or in term time, They shall
also have power toissue certioruri and
all other writs known to the law,

which may be necessary to the exercise
of their jurisdiction or to enforce the
same, and to issue writs of mandamus
against the Commissioner of the Gen-
ceral Land Office, returnable to the dis-
trict eonrt at the seat of government.

SPECIAL TERMS.

Nection 25, Aoy distriet Judge shall
have power to hold a special termn of
the distriet court in any county of his
distriet. under such circumstances and
in such wanner as may be directed by
general or special law.

CLERK OF THE DINTRICT COURT.

Section 26, There shall be a clerk of
the districet court of each eounty, who
shall be elected by the qualified voters
of the county, and who shall hold his
office for two years, whose duties, or
salary, fees and perquisites shall he
1;1(1~('11})9(l by law.

PRESEXNT DISTRICTS TO

TIL, ETC.

REMAIN U'XN-

Nection 25 The judicial districets in
this State, and the tiwe of holding
courts therein, shall remain as at pres-

ent. until otherwise provided by law,
CRIMINAL DISTRICT COURTS.

Neetion 28 The eriminal  distriet
court of Galveston and Harris counties
shall continue with the jurisdiction,
organization and distriet now existing

until otherwise provided by law: and
the Legislature may establish such

other courts, embracing one or more
connties, with such eritninal  jurisdie-
tion as wmny be provided by law., 'The
gqualitfieations and salaries and tenure
of office of the judges of snid courts
shall be preseribed by taw.

OTHER CIVIL DINTRICT COURTS,

Secetion 20, The Legislature may
also, when the pablic interest shall re-
quire it, establish in any county other
district courts, having sueh eivil juris-
diction as way be provided by law,
The .gualifications and salaries and
tenure of office of the judges of such
conrts shall be preseribed by law.



GRAND JITRIHS.

Neetion 30, Grand juries in the dis-
triet and eriininal courts shall be com-!
pored of not less than twelve nor more
than eighteen men, who shall be se-
feeted in such a mode, and whose
powers qud duties shall be, such as
may be presceibed by law. Twelve
members of a grand jury shall bea
quorunr to transact business, and the
conceurrence of at least t welve members
shall be necessary for the finding of a
hill,

DISTRICT ATTORNEY.

pection 34, There ~hall be a distriet
attorney for each judicial distriet, who
shiall be appointed by the Governor,
by and with the advice and consent of
the Senate, and who shall hold his of-
fice for the term of four years from the
date of his appointment. He shall
have arrived at the age of twenty-five
vears, and shall have been a practicing
lawyer in this State. ora judge of al
court of record therein, or such judee |
and lawyer together, at least four
yvears, He shall receivea salary of two
thousand five hundred dollar- per an-
num, and sueh comwnissions and per-
quisites in eivil eaces in behalf of the
RNtate as the Legislature may provide,
and stall bave such powers and per-|
form sueh duties as mayv be preseribed
by law,

The district attorneys who may be
in ofice when this amendinent takes
effeet shall hold thelir offives until the
expiration of their several terms under
the present Constitution.

DISTRICT ATIORNEYS IN
DISTRICTS, KT,

CRIMINAL

Rection 82, When any eritninal dis-
trier cowrr, now or hereafter created,
shall embrace o portion only of a judi-
cial distriet, the Legislature shall inake
provision for the election of a distriet
attorney tor sueh erimminal di-triet, and |
may also in such case provide for the
election of a distriet attorney for so
much of the judieial distriet as is not
emthraced in the critninal distriet, and
pre~eribe his dutivs, power and salary;
or they may abolish the office of dis-
triet attorney ‘ors=uch judicial distriet,
and cowmit th- duties of the office tof
the county attornevs of the proper|
counties, with such compensation as
may be prescribed by law.

REMOVAL FROM OVWFICE,
Mection 33, Distriet attorneysmay be
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removed by the Governor for good
«ause, and shall be removed on the ad-
dress of the Legislature for like causes
and in like manner as is prescribed for
the removal of district judges.

COUN''Y COURTS—COUNTY JUDG K.

Seetion 34, There shall be establish-
el 1.1 each county in this State n coun-
ty court. which shall bs a court of
record; and there shall be elected in
each eounty, by the qualified voters
thereof, a county judge, who shall be a
qualified voter: shall have been o prac-
ticing lewyer in this State. or o judge
of a court of record, orsuch judge and
lawyer together, at least four vears,

rand sha'l hold his office for four years,

He shall receive for his service such
cowpensation as may he prescribed by
law.

ORIGINAL JUORISDICTION.

Nection 33. The county conrt shall
have exclusive erigirul jurisdiction of
all misdeweanors of which exclusive
jurisdicrion is not given to the justices’
court; provided. that misdenieanors in-
volviug official misconducet shall be
tried by the distriet courts. The
county court shall also have exclusive
original jurisdiction in civil cases,
without regard 10 any distincetion be-
tween law and equity. where the mat-
ter in controversy shall exceed in value
ove huadred dollars, and shall not ex-
ceed five huondred dollars exelusive of
interest, It shall also have jurisdiction
to enter judgments nisi and final judg-
ments in all erilninal cases of whieh it
has jurisdietion; but shall not have
Jurisdiction of suits in behalf of the
State to recover penalties. forfeitures
and escheats:; of suits to recover damn-
ages for slander or defamation of ¢har-
acter; of suits for divoree or of suits
for the trial of title to land, or for the
enforcernent of liens thereon; pro-
vided, that in case of liens acquired by
the levy of proeess isrued out, of the
county court, such court may foreclose
the saice by its judgmwent in the cause.

APPELLATE JURISDICTION,

Nection 36, The county court shall
have, nnder such regulations as are or
may be preseribed by law, appellate
jurisdiction in all criminal cases, of
which the jusiices’, mayors’ and re-
corders' courts have original jurisdie-
tion.

PROBATE JURISDICTION.

Section 37. The county courts shall
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alro have general jurisdiction in all
matters of probate, including the ad-
winistration and settlement of extates,
the appointment of guardians of
minors, idiots, lunatics, persons non
compesnentis and common drunkards,
and the apprenticing of minors.

TPOWER TO IssUK WRITS.

Nection 88, Theenunty courts and the
judges thereof shall have power toissue
the writ habeas corpus in cases where
the offense eharged 1s within the juri--
dietion of said courts, or of the other
inferior courts, and in other ¢a<es where
persous are deprived of their liberty
without being charged with any of
fense, and all such other write, both
civil and eritninal, known to the law, as
may be necessary to the exercise or en-
forcenment of their jurisdiction.

THRMS, KTC,

Seetion 39, The eounty court shall
hold at least four terins for eivil, pro-
bate and eriminal business annually, as
may be provided by the Legislature or
by the cowmmissioners’ coort of the
county under authority of law, and
such other terms for probate snd
critninal  businesg, both or either,
ag may be fixed Dby the vcom-
missioners’ conurts; provided, the com-
missioners”  court of any county,
having fixed the times and nun-
her of terms of the county court,
shall not chanee the same again until
the expiration of one year. Said court
may dispose of probate business either
in term tire or vacation, under such
regulations as may be prescribed by
law. Pro-ecutions may be comimenced
in said courts in sueh manner as is or
may be provided by law. and a jary
therein chall consist of six men.

COUNTY CLERK,

Zection 4. There shall be elected
for each county by the qualified voters
thereof, a county clerk, who shall hold
hix office for two wyears, who shall be
¢ erk of the county and commissioners’
courts and the recorder of the county,
and whore duties, salary or fees and
perguisite= shall be presevibved by law,
In counties having a population of le-s
thun eight thousand. there shall be
clected but one clerk, who shall per-
form the duties of both distriet and
county clerk.

NO JURISDICTION 1IN C(CERMTAIN (OUXN-
TIKS.
Section 41. Where in anv county

there shall be established a crintinal
district court, the county court of such
county sball not have criminat juris-
diction unless expressty conferred by
law, and in such cournties appealsfrom
justices” courts and from other inferior
courts and tribunals in criminal cases,
shall lie to the eriminal distriet couart,
unider sueh regulations as inay be pre-
seribed by law, aud an appeal shall lie
from ruch distriet courts as in other
cases,

COUNTY ATTORNEY.

Section 42, A county attorney for
each county shall be elected by the
qualified voters thereof, who shall
hold his office for two years, and who
shall perform sueh duties and receive
such compensation as the Legislature
may preseribe.

SHERIFF.

Section 43. There shall be eleeted
by the qualifie! voters of each county
a sherift, who shall hold his office for
the term: of two years, and whose
duties, perquisites and fees of office:
shall be prezcribed by law.

COMMISSIONERS COURT,

Section 44. 1t shall be the duty of
the commissioners' court of each organ-
ized county ty divide the same iuto
not less than fonr commissioners’ pre-
¢inets, which may be changed froi
timme to time. In each of such precincets
there shall be elected by the qualified
voters therenf one county cominis-
sioner, who «hall hold his office for the
term of two years ‘The county com-
vissioners so chosen, with tl e connty
judge, shull commpose the county com-
missiopers’ court.  ‘T'he commissiouers”
court shall have such power and juris-
dietion over all county business as is
now or niay hereafter be conferred by
law.

JUSTICHS COURTS—JUSNTICKS AND CON-
STABLES KLHECTED, K'TC.

Fectionn 45, 1t shail be the duty of
the commnissioners’ comt of each or-
wanized county to divide the same iuto
a convenient number of justices’ pre-
cinets, not less thao four nor more than
twelve, whiech may be changed from
time to tinee. 1u each of such precinets
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there shall e elected by the qufl'nfl(l(l
voters thereof one ]ustu-e of the peace
and one constable, each of whoin shall
hold his office for two yvears, and shall
perform such duties and receive such
compensation as may be prescnbod Ly
law: provided. that in precincts incelud-:
ing eight thousand or more inhabi-
tants, there uway be more than one
justice of the peace, as may be pre-:
seribed by law.,

JURISDICTION, TERMS, ETC,

~tribunals shall be remedied

Neetion 46. The justices’ court shall
have jurisdiction in criminal matters
of all cases where the penalty or fine
to be imposed 1may not exceed one
hundred dallars, and in civil inatters
of all cases where the amount in con-
troversy is one hundred dollars or less,
exclusive of interest., of which eaclu-
sive original jurisdicrion is not given
to the distriet or county courts, and
such other jurisdietion, civil and erin-
inal, as mav be provided by law. They .
shall hold their courts at sueh tines:
and places as may be provided by the
Legislature, or by the commissioners’
court under its authority.  Justices of .
the peace shall be ex- -officio nnr.moa'j

public.

MAYORS' AND RECORDERS COURTS

Section 47, DMavors and recorders of
cities and towns, exercising under their
charters judieial .Luthnrltv shall have
the criminal jurisdiction of & ju-tice
oi the pence, coextensive with the cor-
porate limits of sueh cities and towns

GENERAL PROVISIONS.

DISQUALIFICATION OF JUDGES

Section 48. No judge shall it inany
case wherein he may be intercsted in;
the (uestion to be deeided, or where'
either of the parties may be connected | |
with hiin by affinity or consanguinity,
within such degree as may he pw—l
seribed by law. or wlere he shall have |
been of counsel in the vace. When a
justice of the Supreme Court, or a,
Judge of the Court of Appeals shall be!
disquualified to henr aod determine any
case or ecuases in said court, the same !
shall be certified by suel court to the!
{overnor of the State, whn shall im-!
mediately comnission the requisite;
number of persons, learned in the Jaw,
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district court is disquaiified, the par-
"ties may by cousent appoint a proper
person to try the case, or upoun their
failure to do so. a cowpetent person
way be appointed by the Governor to
try the case in the county where it is
pending, in such manner as may be
preseribed by law.

The distriet judges may exchange
districts, or hold courts for each other
when they may deem it expedient, and
shall do s0 when directed by law., The
disqualification of judges of iuferior
as may be
preserilved by law. The Legislature
shall have power to provide for the
holding of district and county courts,
when the judges thereof way be ab-
sent, disabled or disqualitied from act-
ing.

JUDGES TO BE CONSERVATORS OF THE
PHEACEH.

Section 49, The judges of the sev-
eral coarts shall, by virtue of their
offices, be conservators of the peace.

SCYLE OF WRITS, ETC.

Section 50. The style of all writs

ramd process shall be ~The State of

Texas.” All prosecutions shall be car-
ried on in the name and by the author-
ity of *"T'he Srate of Texas" and shall

conclude “Again-t the peace and dig-

as

RIGHT OF TRIAL BY JURY.

Necetion 510 To the trial of all causes,
with such eaceptions in probate 1uat-
ters as the Lexslature may provide, in
the dintriet and county courts, any
party shall, upon application mwade in
open court, have toe right of trial by
jury: but no jury shall be empanneled
in any e¢ivil cace unless demanded by
a party to the vase, and a jury fee be
1):11(1 by the party demanding the jury
in saeh sam and with sueh exe vptinns
as may be preseribed by the Legisla-
ture,

JURY TRTALS.

Mecetiond2. Whenpending the trial of
auy ease, oLe Or more jurors, not ex-
ceeding three, may die or he disabled
from sitting, the remainder of the jury
shall have power to render the verdiet;

for the trial an«d determination of said | provided. that the Legislature may

se or eases. which commission shall |
expire on the termipation of such)
¢ASt OF CUses,

change or modify the rule authorizing
less than the whole number of the jury

When a judge of the to render a verdiet.
|
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REMOVAL OF COUNTY OFFICERS.

Beetion 53, County judues, clerks of
the di-trict and county courts, sheriffs,
jurtices of the peace, constables and
other county, precinet and municipal
officer~, after due notice, 1nay be re-
moved by the judge of the district
court for ineowmpeteney, offieial mis
conduct, habitual drunkenness or
other causes delined by law, upon the
can-e therefor beine set forth in writ-
inz and the finding of its truth by a
jury.

VACANCIES—HOW SUTPLIED.

Section 54, Vaeancies in the offices
of Justive of the Supreme Coart, Judge
of the Court of Appedls and distriet
judee shatl be filled by the Governor
until the next general election. Va-
cancies in the offices of clerk of the
district court and sheriff shall be tilled
by the district judge for the unexpired
termy. Vaernries in the offices of
county cormnis-ioner, countv elerk and
county attornev shall be filled by the
county judce for the unexpired term.
Vaecancies in all other county offices
sball he tilled by the commnissioners’
court of the county for thie unexpired
term,

TENURK OYF OFFICH.

Reetion 53, Al officers ereated by
this art-ele shall, except in ecase of
death, removal orother di~qalification,
ho!d ticir offices until their succe-sors
have dulv qguaslified: and all county
officer~ who may be in oflice when this
amendwent shall take effect, shall
hold their «aid offices until the expiri-
tion of their re-peective terms< under
the present Constitution and laws.

CAUSES TRANSFERIRRKED, ET1C.

Section 56, All causes pending in
any of the courts at the time this
amendment mayv take effect, of which
exclusive jursisdiction is hereby given
to rome other e¢ourt, shall immedi-
ately be transferred to suehother cour t,
together with a certified copy of all
the proceedings had in the case.

ABSENCE OR INABILITY TO ACT.

Section 57. Tn the event of the ab-
rence or inability to act of the district
or countv attorney, sheriff or clerk,
the presiding juydge may appoint ten-
porarily a proper person to act in the

place of the oflicer so absent or unable
to act.

Senator Pope asked to have the Jour-
nal of the 19th show i1hat he voted
against the amendwment to the House
concurrent re-olutlon a -kingz the Texas
members of Congre-s to endeavor to
repeal the present td]]ﬂ laws, request-
ing them to sustzin all the doctrines
set forth in the National Democratie
platform.,

{Journal corrected.)

Henator Terrell aked to have the
Jouwrnal «f the 19tn in-tant corrected
to show that he vored againsi the pass-
ageof the House concurrent resolution
requesting the Texas members in Con-
gress 1o endeavor to rep al the tariff
Iaws. The Journal should place the
name of Senator Terrell where the
naine of Senator Upshaw oeeurs in the
nerative.

The morning call having concluded,
the Senate, as agre-d, w vut into c\eeu-
1ive session on the .Lppomtmentb of the
Governor.

On motion of Senator Terrell the re-
sult of the exseutive session was or-
dered spread upon the pagesof the
Senate Journal and the Govervor be
notified of sueh actions as follows:

The Senate advisss and consents to
the appointment of John M, Moore to
be Secretary of Rtate.

The Senate advises and concents to
the apprintment of I.. 1. TFo-ter to be
Comnissioner of Insurance, Statistics
and Hi-tory.

T'he Renate advises and consents to
the appointment of W. H. King tu be
Adjutant General,

1 he Senate advises and consents to
the appointment of W, (. Parish to be
Finaneial Agent of the State Peniten-
tiaries.

The following message was received
from the Governor;

AvustIN, January 21, 1887,
To the Senale of the State of Texas:

I ask your advice and consent to the
appointment of Dr..J. J. Tobin, Judge
Z. 'T. Fulmore, Dr. R. K. Grant, Md..JOI‘
1. . Searcy 'and R. 8. Harrison as
Trustees for the Blind Asylum.

L. S. Ross,
Governor of Texas.

Exrcurive OFFICE, }
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Exrcurive OFFICE,
AvUsTIN, January 21, 1887.
To the Senate of the State of Texas:

I ask your advice and consent to the
appointment of Rev. T. B. Lee, Felix
E. smith, C. M. Rogers, B. C. Wells
and Edward Christian as Trustees of
the Deaf and Duinb asylum.

L. 8. Ross.
Governor of Texas.

EXEcuTive OFFICKH. |
AusTiN, January 21, 1887, |
To the Senate of the State of Texas:

1 a<k your advice and consent to the
appointitent of Rev. R. K. Smcot.
Judge A. M. Jackson, R. M. Castlemun,
N. O. Lauve and A. Deffenbaugh, as
Trustees of the State Lunatie Asylun.

L. 8. Ross,
Grovernor of Texas

EXECUTIVE, OFFICE, |}
AUSTIN, January 21, 1887, ¢
o the Senate of the State of Texas:

I a~k youradvice and consent to the
appointment of Rohert Rutherford to
the cffice of Srate Health Officer.

Respecttfully, L. 8. Ross,

Governor of Texas.

AvsTIN, January 21, 1887,
To the Senute of the State of Texas:

I ask your advice and consent to the
appointment of W. L. Davidson of
Gonzales, to the office of Assistant
Attorney (General.

Respectfully,

EXrcuTtive OFFICE, }

L. 8 Ross,
Governor.

JXECUTIVE OFFICK. }
AUsTIN. January 21. 1887.
To the Senaie of the State of Texas:

I ask vour advice and concent to the
apnointment ot W. W. Merritt to the
office of In:pector of Penitentiaries.

Respectfully,

L. 8. Ross,
Governor of Texus.

EXECUTIVE OFFICE, )
AusTiN, January 21, 1887. |
To the Senale of the State of Texas:

I ask your adviee and consent to the
appointment of W. P. Hardeman to
the office of Superintendent of Public
Buildings and Grounds.

Respecttully,

1.. 8. Ross,
Governor of Texas.

Senator Harrison moved that the
SBenate go into executive session tu cen-

sider the appointments of the Gov
ernor,

Objection was made, and

On motion of Senator Calhoun, the
hour for executive session was set for
te-morrow after morning call.

By leave, Senator Woodward intro-
duced a bill to be entitled ‘*‘Anactto
authorize railway companies to abau-
don certain positions of their roads
near the coast where their ternini are
at points where towos, being county
sites, have been destroyed by storms
and eyeclones.”

NReferred to Judiciary Cowmittee

o. 1,

By Sevator Pope, by leave:

A Dbill to be entitled **An act to pun-
ish the interference with certain labor-
ers and employers of this State.”

Referred to Judiciary Committee
No. 2.

Senate bill No, 28 was laid before the
Senate as pending business on adjoarn-
ment yesterday.

Senator Terrell moved to table the
motion to substitute the minority for
the majority report.

The motion to table was adopted by
the following vote:

YEAS—22,
Abercrombie, Glasscock,
Allen, Gregg,
Bell, Houston,
Burges, Jarvis,
Galhcun, Knittle,
Camryp, MeDonald,
Claiborne, MacManus,
Davis, Pope.
Douglass of J, Terrell,
Douglass of &, Upshaw,
Frank, Woodward.

NAYS—8.
Arinisiead, Lane,
Field, Simkins,
Garrison, Stinson,
Harrison, Woods.

ABSENT—I.

Burney.

The majo-ity report, killing the bilj,
was adopted by the following vote:

YEAS—25.
Abercrombie, Davis,
Allen, Donglass of J,
Bell, Pouglass of (3,
Burges, Frank,
Burney, Glasscoek,
Calhoun, Gregg,
Camp, Harrison,
Claikborne, Houston.
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Jarvis, Terrell,
Knittle, Upshaw,
MecDonald, ‘Woods,
MacManus, Woodward.
Pope,

NAYS—EG,
Armistead, Lane,
Field, Simkins,
Garrison, Stinson,

By leave, Senator Harrison sent up
the following comuittee report:

CoMMITTEE RooMm. |
Avustin, January 21, 1887,
Hon., T. B. Wheeler, President of the

Senate:

Your Committee on Counties and
County Houndaries, to whom was re-
ferred Senate bill No. 83, an aet enti-
tled “An act to establish and organize
the county of Mills,” have considered
the same and instruet me to report it
back with recomunendation that it do
pass. HaRRISON, chairman,

Bill read first time.

Senate bill No. 33, a bill to be enti-
tled “An act to amend Article T4u,
chapter 11, title 17, of the Penal Code
of the State of Texas,” wasg Inid before
the Senate, read second time, with un-
favorable econnittee report, and,

On motion of Senator Woaods,

The committee report killing the bill
was adopted.

Substitute House bill No. 5, “An act
making an appropriation to defray the
contingent expenses of the Twentieth
Legislature,” was laid before the Sen-
ate in its regular order, read second
time and passed to third reading.

On motion of Senator Woods,

The constitutional rule requiring
bills to be read on three separate days
was suspended, and the bill was placed
on its passage by the following vote:

YEAS—3L.
Abererombie, Grege,
Alien, Harrison,
Armistead, Houston,
RBell, Jarvis,
Burgess, Krnittle,
Burney, Lane,
Cuallioun, McDeonald,
Camp, MacManus,
Claiborne, Pope,
Davis, Nimkins,

Douglass of J, Stin-on,

Douglass of G, Terrell,
Fieid, Upshaw,
Frank, Woods,
Garrison, Woodward,
Glasseock,
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NAYS—none.

The bill was read third time, and
Passed by the following vote:

YEAS—31.

Abercrombie, Gregg,
Allen, Harrison,
Armistead, Houston,
Bell, Jarvis,
Burges, Knittle,
Burney, Lane,
Calhoun, MeDonald,
Jamp, MacManus,
Claiborne, Pope,
Davis, Simkins,
Douglass of J, Stinson,
Nouglass of G, Terrell,
Field, Upshaw,
Frank, Woods,
Garrison, Woodward
Glasscock,

NAYS—noNe.

By leave, Senator Douglass of Jeffer
son introduced a billto be entitled
“An act to amend Article 500, title 15,
chapter 8, of the Penal Code of the
State of Texas.”

Read first time and referred to Judi-
ciary Committee No. 2.

On motion of S8enator Terrell,

RBenator Houston was excused, on ae-
count of important business from at-
tendance upon the fSenate yesterday.

On motion of Nenator Garrison,

Senator (lasscock was excused from
attenance to-morrow, on acecount of
importance business.

On motion of Senator Stinson,

The Senate adjourned till 10 o'clock
to-morrow morning.

ELEVENTH DAY.

SENATE CHAMBER, !

AvusTIN, TExAS, January 22, 1887. §

The Senate met pursuant to adjourn-
ment.

Lieutenant Governor Wheeler in the-
chair.

Roll called.

Quoraiu present.

Prayer by the Chaplain, Dr Sinoot..

On motion of Senator GarnsOn

The reading of the Journal of yester-
day was dispensed with.

On motion of Senator Field,

Senator Knittle was excused for to-
day, on aceount of important busi-
ness.

Onmotion of Senator Burney,



